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OSHA NEWS 
Employee Illegally Suspended for Videotaping Safety Inspection 
I receive a weekly newsletter from the US Department of Labor. They cover labor and 
safety issues of interest and this one had to do with an Employer, Employee, and 
OSHA: 

Railroad machinist awarded $51,000 in damages and back pay following suspension for vide-

otaping machinery testing 

OSHA orders Union Pacific Railroad to correct recording policy 

SAN FRANCISCO — The U.S. Department of Labor's Occupational Safety and Health Administra-
tion has ordered Union Pacific Railroad to pay $51,000 in punitive damages and back pay to an em-
ployee based in Carson after it violated federal whistleblower provisions when it illegally suspended 
him for videotaping a safety inspection on his cell phone. 

OSHA investigators found the company had suspended the employee after he refused to delete 
video footage of an air compressor test aboard a locomotive. The previous day the employee had 
deemed the compressor unsafe and unusable, a decision the supervisor overturned. A few days lat-
er, the employee informed management he had sent the video footage to the Federal Railroad Ad-
ministration. 

"Recording safety inspections on locomotives is protected by federal law," said Ken Atha, regional 
administrator for OSHA in San Francisco. "Workplace protections, such as these, ensure transpar-
ency, accountability, and freedom to raise safety concerns in the workplace without fear of retali-
ation." 

OSHA ordered Union Pacific Railroad to pay back wages and punitive damages of $51,000 and rea-
sonable attorney's fees to the worker following the OSHA investigation. OSHA also ordered the 
company to amend its policy of banning cell phone recordings of work safety activities. 

This marks the 11th time in the past four years that OSHA has found Union Pacific Railroad in vio-
lation of the whistleblower protection provisions of the Federal Railroad Safety Act. Under the 
FRSA, an employee of a railroad carrier or a contractor or subcontractor is protected from retali-
ation for reporting certain safety and security violations. 

OSHA enforces the whistleblower provision of more than 20 statutes protecting employees who 
report violations of various securities, trucking, airline, nuclear, pipeline, environmental, public 
transportation, workplace safety and health, consumer product safety, health care reform and fi-
nancial reform laws. Detailed information on employee whistleblower rights, including fact sheets 
with information on how to file a complaint with OSHA, is available online at http://
www.whistleblowers.gov.  

http://www.whistleblowers.gov
http://www.whistleblowers.gov
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OSHA NEWS—CONTINUED  
CAL/OSHA NEW HEAT ILLNESS PREVENTION PROPOSAL 
 

Cal-OSHA Reporter’s, Oct. 3rd Edition Headline reads ―Employers: Heat Illness Proposal NOT READY 

FOR PRIME TIME‖. This came from public meetings with the CAL/OSHA Standards Board. There 

were calls for changes, and some said the proposal hasn’t been shown to be necessary, lacks clarity 

and ―creates traps for employers‖. 
 

As we reported before, the proposed Standard calls for distances for placement of water and shade 

for workers, triggers for ―shade up‖ and new supervisor actions. 

The Standards Board will take comments from the public and see if they will make changes to the 

proposed standard. If you wish to see the full story of the public meeting from Cal-OSHA Reporter, 

let us know and we will get you a copy. More to follow as we hear what will happen next. 

 

CAL/OSHA’S NEW HIGH HAZARD LIST 
 

CAL/OSHA has conducted  

its annual review of the most  

hazardous occupations in  

California. They look at DART 

Rate for all businesses. The DART 

Rate is Days Away/Restricted Du-

ty/Transfer for injured employ-

ees for a business. Here’s the list: 
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OSHA —CONTINUED  
 

CAL/OSHA STANDARDS BOARD TO LOOK AT REQUIREMENTS FOR IRON WORK 
 

Iron Workers are asking CAL/OSHA to look at Construction Regulations that put workers at risk because 

CAL/OSHA Regulations don’t cover widely used new techniques for reinforcing concrete. 
 

There will be public hearings in Sacramento Oct 27th and 28th on this subject. 

 

FED/OSHA’s MOST CITED LIST 
 

The FEDs have released their Most Cited List: 

 

Fall Protection   6,143 

Hazard Communication  5,161 

Scaffolding    4,029 

Respiratory Protection  3,223 

Lockout/Tagout   2,704 

Powered Industrial Trucks  2,662 (includes Forklifts) 

Electrical-wiring methods  2,490 

Ladders    2,448 

Machine Guarding   2,200 

Electrical-general regulations 2,056 

 

The list seems to follow the lists from the last few years. Fall Protection continues to be the Number One 

Accident causing injury or fatality. The Feds are working hard in Fall Prevention whereas CAL/OSHA is 

working hardest in Heat Illness Prevention. 

 

Earlier this year CAL/OSHA issued its list of Most Citations For: 

 

Lockout Tagout 

Hazard Communications 

Respiratory Protection Equipment 

Injury Illness Prevention Program 

Heat Illness Prevention Program 

Construction IIPP 

Reporting fatalities and serious Injuries 
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WORKER SAFETY 
 

WINDS KNOCK DOWN SCAFFOLD IN NAPA 
 

The latest edition of the Cal-OSHA Reporter features a story of a scaffold collapse in downtown Napa. 

No injuries were reported but it serves as a timely reminder for construction safety and scaffold erec-

tion. The scaffold was installed after an earthquake for building repairs. There were heavy winds and the 

installed netting on the outside of the scaffold acted as a ―wind foil‖. The scaffold my not have been 

properly secured to the building. CAL/OSHA is investigating the accident. 
 

Scaffolding safety experts say that ―adding wind screens, shade cloth, weather protection and debris 

shields must be taken into account by the supervisory and/or professional engineer, when designing the 

wind load and securing the scaffold. They recommend shutting down work on a scaffold when winds ex-

ceed 25 miles per hour. 
 

 As a reminder, Scaffolds: 

 Must comply with designs standards or designed by a licensed engineer… 

 Must be designed to support its own wait plus 4 times maximum load… 

 Erection and dismantling must be supervised by a qualified person… 

 A DOSH Permit is required for erecting and dismantling exceeding 3 stories or 36 feet… 

 Access ladders must be provided… 

 Must be secured… 

 Platforms must conform to standards… 

 Planking must conform to standards… 

 Guardrails must comply with standards… 

 Much, much more (see:  http://www.dir.ca.gov/title8/1637.html ) 

Most importantly, the scaffold must be inspected prior to use by a qualified person. 
 

FIVE CRITICAL SAFETY MEASURES FOR CONSTRUCTION WORKERS 
 

I found the following good advice in NFPA’s Fire Journal. It came from the OS&H Blog, a good place to 

visit for safety information: 

1. Double-Check Your Work Areas 

Scaffolds are an integral part of most construction sites and are associated with a high number of 

injuries. So when you are going to be working on them, you must ensure your safety first. Check with 

your supervisor or find out yourself whether the scaffold has been inspected by a professional or a 

competent person. Never work on an incomplete scaffold which does not have a strong platform or 

base. Ladders are other essential construction site tools with a high potential for danger. Check the 

ladder thoroughly before using it. If you find any part of the ladder wobbly, do not us it. A ladder 

should be of proper strength and of a height that always keeps it at least one meter above the land-

ing. All of the steps or slabs of the ladder must be secured properly. The upper and lower end of the 

ladder should preferably be fastened or secured properly. If not, ensure there is someone manually 

keeping it secure in order to prevent a fall from height. (continued on page 5) 

http://www.dir.ca.gov/title8/1637.html
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WORKER SAFETY (continued) 
Five Critical Safety Measures… 

 
2.  Be Vigilant with Electricity and Equipment 

Construction sites require a lot of electrical installations. Lifting equipment mostly involves electricity 

and weights. When working with such equipment, you need to be extra cautious to see there is no wear 

and tear in the machine and also to follow the safety precautions listed for the equipment. If you do not 

know them, seek help and instructions from a site supervisor or co-worker who has worked with the 

equipment before. If you are using plugged-in portable devices, such as grinders or drills, you should al-

ways check that the cables are protected, the metal casing is grounded, and the power supply is provid-

ed with an earth leakage circuit breaker. Never allow the electrical tools to come in contact with water. 

Never stand or work immediately below a heavy suspended load. And always check that you are not ex-

ceeding the permissible levels of load. You’ll need proper training before operating some equipment, in-

cluding a material hoist and a crane. Ensure the hoist is operated only after the gates are locked 

properly. Know the working load limits of a hoist and never exceed those limits. Most importantly, when 

using material hoists, make sure the communication between you and the operator are clearly under-

stood. Any error here can cause a major accident on the site. 

3.  Maintain Fencing and Prevent Fires 

Notice the number of fatal injuries and falls that happen in areas where there is no fencing. Dangerous 

areas that you see without fencing or with broken and damaged fencing should be avoided until they are 

completely repaired or a proper fencing is in place. If this is not happening in time, inform your site su-

pervisor immediately. With the machinery that is present, along with combustible chemicals and welding 

operations, there is always a possibility of fire on a construction site. Be alert and take some measures 

to prevent them. Open flames should be kept away from construction sites because of the presence of 

flammable materials (especially on oil rig sites). All workers should know the escape or exit route if a 

fire occurs. Knowing where the fire extinguishers are and how to use them may prove to be very advan-

tageous in many situations and is therefore highly recommended. Employers should train workers to use 

this emergency equipment. 

 

4. Protective Apparel and PPE 

Employers are supposed to provide their workers with proper protective gear and clothing. If you as a 

worker do not have them, demand them from your employer and wear them correctly. Well-fitted hel-

mets and protective eyewear are a must. Ear plugs or muffs for working in noisy areas and protective 

gloves when dealing with toxic chemicals should be worn. Anti-slip footwear and protective apparel are 

necessary for those working in toxic or dusty environments. Make sure you wear them. Fall harnesses 

are very important for every construction worker. Ensure your harness is sturdy and secured to a 

strong anchorage point when you are working at heights. At sites where there is a lot of movement of 

heavy vehicles, workers should wear highly visible clothing so that they can be located and seen easily. 

Because construction workers have to be working outdoors regardless of weather conditions, they also 

should have some climate protective gear and clothing. 

(continued on page 6) 
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WORKER SAFETY (continued) 

Five Critical Safety Measures...  

5.  Keep First Aid Close 

While it may not be possible for workers to carry first aid supplies with them all the time, both the site 

supervisor and contractor should ensure that first aid is always accessible to the workers. If as a work-

er you find that first aid you will need is not around, inform your supervisor immediately. Basic first aid 

for minor burns, cuts, and falls should be available on site so that the required medical assistance can be 

provided to the workers immediately. This is beneficial to the employer as well, because this ensures 

that after resting for some time, the worker can return to his work as soon as possible. Some injuries 

when treated immediately help to limit the damage immensely and prevents infections from spreading. 
 

Final Thoughts 

A construction worker needs to be careful at all times. Areas that are not properly lit must be avoided 

until proper lighting is provided. You should also avoid playing with work equipment. Always follow in-

structions during an emergency; if you notice any unsafe condition, such as a floor opening that is uncov-

ered or not fenced, inform your co-workers and supervisor immediately. Construction workers play one 

of the most important roles in our modern society. It's their job to provide safe buildings, bridges, and 

many other assets for society… the workers owe it to themselves and their employers to work safely. 

DEVINCENZI CONCRETE WINS SAFETY AWARD 

We were there as their Workers Comp Insurance Company, ICW, awarded Gary and Gina Dahl, the own-

ers of Devincenzi Concrete,  an award for ―Excellence in Safety‖. 

 The ICW Senior Risk Management Consultant wrote: 

Dear Gina, 

Thank you for your hard work and dedication in creating a safe and healthy work envi-

ronment. You have made a difference in your organization and in the lives of your em-

ployees. Congratulations on your success! Sincerely, Glen O'Rourke 

This award is the final result of a long journey of hard work over many years following 

an unusual period where a number of accidents and large workers comp claims raised 

their experience Modification Factor. The increase in their Mod, led not only to higher workers comp 

premiums but also made bidding on new work difficult. Its harder to compete with your peers when 

your Mod is higher than theirs. 

They went on a mission to update their way of doing business when it came to safety and working safely. 

They started with the usual: Updated their Injury Illness Prevention Program and other safety pro-

grams as well as their Code of Safe Practices. Then they met with there supervisors and employees and 

asked for their support in changing the safety culture at Devincenzi.  They wanted to provide a safe 

place to work and knew that it would take to team effort to accomplish it.  Their efforts have paid off 

and we would like to add our Congratulations for a job well done.    
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EARTHQUAKE SAFETY—PEOPLE & PROPERTY PROTECTION  

EARTHQUAKE PREDICTIONS FOR OUR AREA 
 

Last week the earthquake experts had news releases for High Probability for Earthquake on Various 

Fault Lines. Those fault lines are: Rodgers Creek, Green Valley, Hayward, and North Calaveras. Earth-

quakes of 6.8 or higher are expected. All these faults are in our regional area of California. For years, 

we have heard the Hayward Fault, and somewhat about the Rodgers Creek, but not so much about the 

other two. 
 

You can check out the story and see the fault lines at: 

http://news.nationalgeographic.com/news/2014/10/141013-bay-area-earthquakes-seismology-

prediction-science/ 
 

As your safety consultant, I always preach that it is best to be prepared for an earthquake before it 

strikes: 

 Now is the time to prepare your home or business for these big predicted earthquakes, with 

seismic protection, and bracing of furnishings, equipment, etc... 

 Now is the time to develop your Emergency and Evacuation Plans, at work and at home. 

 Now is the time to have an evacuation drill. 

 Now is the time to prepare your Emergency Supplies…24-hours for work and 72-hours for 

home. 
 

Last months Newsletter gave many www sites that can help with the above. 

 
 

NEXT MONTH’S NEWSLETTER 

 
ALICE 
 

Emergency Management for Active Shooter Incident, a new way to look at response and evacuation. 

 

AGING WORKFORCE 
 

The problems; the considerations; and some solutions on this timely topic in worker safety. 

 

CAL/OSHA UPDATE 
 

From a recent Safety and Health Summit in Sacramento, I have what they are now looking at, and 

what they plan to look at next year.  

 

http://news.nationalgeographic.com/news/2014/10/141013-bay-area-earthquakes-seismology-prediction-science/
http://news.nationalgeographic.com/news/2014/10/141013-bay-area-earthquakes-seismology-prediction-science/
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